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PROPOSED RULE MAKING 

CODE REVISER USE ONLY 
 

 

CR-102 (June 2024) 
(Implements RCW 34.05.320) 

Do NOT use for expedited rule making 

Agency: Department of Social and Health Services, Developmental Disabilities Administration (DDA) 

☒ Original Notice 

☐ Supplemental Notice to WSR       

☐ Continuance of WSR       

☒ Preproposal Statement of Inquiry was filed as WSR 24-18-015 ; or 

☐ Expedited Rule Making--Proposed notice was filed as WSR      ; or 

☐ Proposal is exempt under RCW 34.05.310(4) or 34.05.330(1); or 

☐ Proposal is exempt under RCW      . 

Title of rule and other identifying information: (describe subject)  Chapter 388-843 WAC, Youth Transitional Care Facility 
(YTCF) 

Hearing location(s):   

Date: Time: Location: (be specific) Comment: 

March 25, 2025 10:00 a.m. Virtually via Teams or Call in Hearings are held virtually, see the DSHS website at 

https://www.dshs.wa.gov/sesa/rpau/proposed-rules-and-
public-hearings for the most current information.  

 

Date of intended adoption: Not earlier than March 26, 2025         (Note: This is NOT the effective date) 

Submit written comments to: Assistance for persons with disabilities: 

Name  DSHS Rules Coordinator Contact  Shelley Tencza, Rules Consultant 

Address  PO Box 45850, Olympia WA  98504 Phone  360-664-6036 

Email  DSHSRPAURulesCoordinator@dshs.wa.gov Fax  360-664-6185 

Fax  360-664-6185 TTY  711 Relay Service 

Other        Email  shelley.tencza@dshs.wa.gov  

Beginning (date and time)   noon on February 19, 2025 Other        

By (date and time)   5:00 p.m. on March 25, 2025 By (date)  5:00 p.m. on March 11, 2025 

Purpose of the proposal and its anticipated effects, including any changes in existing rules:  DDA is proposing a new 
chapter of rules to operationalize services at Lake Burien as directed by the Washington state Legislature in Operating 
Budget—2023-2025 Supplemental [ESSB 5950, Section 203(1)(nn); ESSB 5950, Section 227(44)]. 

Reasons supporting proposal:  In the 2024 legislative session, the Legislature has authorized and directed DSHS/DDA “to 
operate a staff-secure, voluntary, and transitional treatment facility specializing in services for adolescents over the age of 13 
who have complex developmental, intellectual disabilities, or autism spectrum disorder and may also have a mental health or 
substance use diagnosis.” These rules operationalize that program.  

Statutory authority for adoption:  RCW 71A.12.030 

Statute being implemented:        

Is rule necessary because of a: 

Federal Law? ☐  Yes ☒  No 

Federal Court Decision? ☐  Yes ☒  No 

State Court Decision? ☐  Yes ☒  No 

If yes, CITATION:       

Agency comments or recommendations, if any, as to statutory language, implementation, enforcement, and fiscal 
matters:       

Name of proponent: (person or organization)          

Type of proponent:  ☐ Private.  ☐ Public.  ☐ Governmental. 

https://www.dshs.wa.gov/sesa/rpau/proposed-rules-and-public-hearings
https://www.dshs.wa.gov/sesa/rpau/proposed-rules-and-public-hearings
mailto:DSHSRPAURulesCoordinator@dshs.wa.gov
mailto:shelley.tencza@dshs.wa.gov
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Name of agency personnel responsible for: 

Name Office Location Phone 

Drafting    Chantelle Diaz P.O. Box 45310, Olympia, WA 98504-5310 360-790-4732 

Implementation  Jenifer Forrest P.O. Box 45310, Olympia, WA 98504-5310 564-200-3833 

Enforcement   Jenifer Forest  P.O. Box 45310, Olympia, WA 98504-5310 564-200-3833 

Is a school district fiscal impact statement required under RCW 28A.305.135? ☐  Yes ☒  No 

If yes, insert statement here: 
      

The public may obtain a copy of the school district fiscal impact statement by contacting: 

Name        

Address       

Phone        

Fax        

TTY        

Email        

Other        

Is a cost-benefit analysis required under RCW 34.05.328? 

☒  Yes: A preliminary cost-benefit analysis may be obtained by contacting: 

Name  Chantelle Diaz 

Address P.O. Box 45310, Olympia, WA 98504-5310 

Phone  360-790-4732 

Fax        

TTY  711 Relay Service 

Email  chantelle.diaz@dshs.wa.gov  

Other        

☐  No:  Please explain:       

Regulatory Fairness Act and Small Business Economic Impact Statement 
Note: The Governor's Office for Regulatory Innovation and Assistance (ORIA) provides support in completing this part. 

(1) Identification of exemptions: 
This rule proposal, or portions of the proposal, may be exempt from requirements of the Regulatory Fairness Act (see 
chapter 19.85 RCW). For additional information on exemptions, consult the exemption guide published by ORIA. Please 
check the box for any applicable exemption(s): 

☐  This rule proposal, or portions of the proposal, is exempt under RCW 19.85.061 because this rule making is being 

adopted solely to conform and/or comply with federal statute or regulations. Please cite the specific federal statute or 
regulation this rule is being adopted to conform or comply with, and describe the consequences to the state if the rule is not 
adopted. 
Citation and description:       

☐  This rule proposal, or portions of the proposal, is exempt because the agency has completed the pilot rule process 

defined by RCW 34.05.313 before filing the notice of this proposed rule. 

☐  This rule proposal, or portions of the proposal, is exempt under the provisions of RCW 15.65.570(2) because it was 

adopted by a referendum. 

☐  This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(3). Check all that apply: 

☐ RCW 34.05.310 (4)(b) ☐ RCW 34.05.310 (4)(e) 

 (Internal government operations)  (Dictated by statute) 

☐ RCW 34.05.310 (4)(c) ☐ RCW 34.05.310 (4)(f) 

 (Incorporation by reference)  (Set or adjust fees) 

☐ RCW 34.05.310 (4)(d) ☐ RCW 34.05.310 (4)(g) 

 (Correct or clarify language)  ((i) Relating to agency hearings; or (ii) process 

   requirements for applying to an agency for a license 
or permit) 

☒  This rule proposal, or portions of the proposal, is exempt under RCW 19.85.025(4). (Does not affect small businesses). 

☐  This rule proposal, or portions of the proposal, is exempt under RCW       . 

https://apps.leg.wa.gov/rcw/default.aspx?cite=28A.305.135
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.328
mailto:chantelle.diaz@dshs.wa.gov
https://www.oria.wa.gov/site/alias__oria/934/Regulatory-Fairness-Act-Support.aspx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85&full=true
https://www.oria.wa.gov/Portals/_oria/VersionedDocuments/RFA/Regulatory_Fairness_Act/RFA-Exemptions.docx
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.061
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.313
https://apps.leg.wa.gov/rcw/default.aspx?cite=15.65.570
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=34.05.310
https://apps.leg.wa.gov/rcw/default.aspx?cite=19.85.025
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Explanation of how the above exemption(s) applies to the proposed rule:  Services are provided at a state-operated facility 
and do not impose costs to external entities.  

(2) Scope of exemptions: Check one. 

☐  The rule proposal: Is fully exempt. (Skip section 3.) Exemptions identified above apply to all portions of the rule proposal. 

☐  The rule proposal: Is partially exempt. (Complete section 3.) The exemptions identified above apply to portions of the rule 

proposal, but less than the entire rule proposal. Provide details here (consider using this template from ORIA):         

☐  The rule proposal: Is not exempt. (Complete section 3.) No exemptions were identified above. 

(3) Small business economic impact statement: Complete this section if any portion is not exempt. 

If any portion of the proposed rule is not exempt, does it impose more-than-minor costs (as defined by RCW 19.85.020(2)) 
on businesses? 

☐  No  Briefly summarize the agency’s minor cost analysis and how the agency determined the proposed rule did not 

impose more-than-minor costs.          

☐  Yes Calculations show the rule proposal likely imposes more-than-minor cost to businesses and a small business 

economic impact statement is required. Insert the required small business economic impact statement here: 
      

 

The public may obtain a copy of the small business economic impact statement or the detailed cost calculations by 
contacting: 

Name        

Address        

Phone        

Fax        

TTY        

Email        

Other        

 
Date: February 18, 2025 

 

Name: Katherine I. Vasquez 
 

Title: DSHS Rules Coordinator 

Signature:  

 

https://www.oria.wa.gov/RFA-Exemption-Table


Chapter 388-843 WAC
YOUTH TRANSITIONAL CARE FACILITY

PURPOSE

NEW SECTION

WAC 388-843-0010  What is a youth transitional care facility?  A 
youth transitional care facility is a staff-secure, voluntary, and 
transitional treatment facility that:

(1) Specializes in services for youth who:
(a) Must have an intellectual or developmental disability, or au-

tism spectrum disorder;
(b) Must have a severe psychiatric diagnosis; and
(c) May have a substance use diagnosis;
(2) Supports youth who require intensive behavioral supports and 

who may also need behavioral health services; and
(3) Provides services in a way that supports the youth to transi-

tion to a less restrictive community-based setting.

DEFINITIONS

NEW SECTION

WAC 388-843-0015  What definitions apply to this chapter?  Admis-
sion team means an interdisciplinary group at a youth transitional 
care facility who reviews a youth's application and supporting docu-
mentation to determine if there is capacity to safely serve the youth 
at the facility and to establish an admission date.

Behavioral health services means a range of services intended to 
prevent, diagnose, and treat mental health and substance use condi-
tions.

Behavioral supports means a set of strategies intended to support 
youth with complex behaviors to successfully participate in their com-
munities.

DCYF means the department of children, youth, and families.
DDA means the developmental disabilities administration within 

the department of social and health services.
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Dedicated review committee means a committee of subject matter 
experts that reviews a youth's eligibility for specialized treatment 
at a youth transitional care facility.

Genetic condition means a condition that is the result of var-
iants in the genome and impairs the cognitive or developmental growth 
or abilities of the youth.

Habilitation means services that are intended to help a client 
acquire, retain, or improve upon the self-help, socialization, and 
adaptive skills necessary to reside successfully in a community-based 
setting.

Individualized treatment plan means a detailed plan that docu-
ments treatment activities that uses the youth's strengths and protec-
tive factors (e.g., community and family supports, coping strategies, 
skills) to support treatment activities, therapies, training, and fu-
ture planning customized to address the youth's needs as a whole per-
son. The individualized treatment plan is continuously reassessed and 
changed based on the youth's treatment progress and evolving needs.

Neurological condition means a neurological condition that af-
fects the brain, spinal cord, or system, and impairs the cognitive or 
developmental growth or abilities of the youth.

Neurodevelopmental disorder means types of disorders that influ-
ence how the brain functions and alters neurological development, 
causing difficulties in social, cognitive, and emotional functioning.

Psychiatric diagnosis means a clinically significant condition 
that affects the person's ability to think, regulate their emotions or 
behaviors, and represents a dysfunction in psychological, biological, 
or developmental processes underlying their mental functioning. Clini-
cally trained professionals evaluate conditions and make diagnostic 
determinations consistent with the Diagnostic and Statistical Manual 
of Mental Disorders, Fifth Edition Text Revision (DSM-5-TR) or the In-
ternational Classification of Diseases, 10th Edition (ICD-10) or their 
successors.

Specialized treatment means adapted mental health modalities and 
habilitative interventions through an interdisciplinary approach to 
support eligible youth.

Youth transitional care facility or facility means the staff-se-
cure and voluntary facility offering specialized treatment and habili-
tative interventions for eligible youth.

ELIGIBILITY

NEW SECTION

WAC 388-843-0020  Who is eligible for specialized treatment at a 
youth transitional care facility?  (1) A youth is eligible for speci-
alized treatment at a youth transitional care facility if the dedica-
ted review committee determines or verifies the youth:
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(a) Is DDA-eligible under chapter 388-823 WAC or is assessed to 
have a diagnosed neurodevelopmental disorder, or another neurological 
condition or other genetic condition;

(b) Is over age 13 but under age 18;
(c) Has accessed all appropriate and available less restrictive 

services and the youth's assessed health care needs exceed what is 
available in the community;

(d) Has a severe psychiatric diagnosis;
(e) Experiences a severity, intensity, and frequency of behavior 

that:
(i) Significantly impairs the youth's functioning; and
(ii) Prevents the youth from being safely supported in a less re-

strictive setting; and
(f) Needs and is likely to benefit from specialized treatment.
(2) For the purposes of this section, "appropriate" means a less 

restrictive service recommended by the youth's treating professional.
(3) The facility will not admit or detain a youth who declines or 

refuses to be voluntarily admitted to the facility.

NEW SECTION

WAC 388-843-0025  If a youth is determined eligible for special-
ized treatment, how will the admission team at the facility determine 
if they are able to support the youth?  (1) To determine if the fa-
cility is able to support the youth, the admission team will review:

(a) The application and supporting documentation to evaluate the 
youth's treatment needs;

(b) Staffing needed to meet the youth's assessed treatment needs; 
and

(c) Bed capacity.
(2) Eligibility for services at a youth transitional care facili-

ty does not entitle an individual to services at the facility.
(3) The facility will not admit or detain a youth who declines or 

refuses to be voluntarily admitted to the facility.

NEW SECTION

WAC 388-843-0030  When may a facility deny admission of an eligi-
ble youth?  A youth transitional care facility may deny admission of 
an eligible youth if:

(1) The youth or legal representative does not engage in the pre-
admission evaluation or admission process; or

(2) The youth has a treatment recommendation for a level of care 
that is unavailable at the facility.
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RIGHTS AND RESPONSIBILITIES

NEW SECTION

WAC 388-843-0100  What is the parent or legal representative's 
responsibility while a youth is receiving services at a youth transi-
tional care facility?  While a youth receives services at a youth 
transitional care facility, the youth's parent or legal representative 
must:

(1) Collaborate with the facility and local school district to 
support timely access to appropriate educational services, including: 
Enroll the youth in the local school district where the facility is 
located or collaborate with the district to continue their enrollment 
in their school of origin and consent to continued exchange of infor-
mation with the school district;

(2) Participate in the development and ongoing assessment of the 
youth's individual educational plan and maintain regular communication 
with the facility and school representatives;

(3) Provide consent to administer prescribed psychotropic medica-
tions following discussion with treating provider of risks and bene-
fits;

(4) Attend and participate in:
(a) The development of the individualized treatment plan;
(b) Treatment team meetings;
(c) The DDA annual assessment, if applicable, including the per-

son-centered service plan; and
(d) Implementation of the individualized treatment plan when the 

interdisciplinary team has determined that a parent or a legal repre-
sentative's involvement is necessary to achieve a youth's treatment 
goals and facilitate transition to a less restrictive setting;

(5) Manage, or appoint a representative payee to manage, the 
youth's social security or supplemental security income in accordance 
with federal social security rules, including ensuring that the youth 
is not over federal resource limits; and

(6) Arrange for transportation to and from the facility when med-
icaid transportation is not available.

NEW SECTION

WAC 388-843-0110  What are the responsibilities of the department 
of children, youth, and families while a dependent youth is receiving 
services at a youth transitional care facility?  While a dependent 
youth receives services at a youth transitional care facility, the de-
partment of children, youth, and families (DCYF) must:

(1) Collaborate with the facility, the relevant school districts, 
and the youth's educational decision maker to support continuous ac-
cess to education, either through continued enrollment in the youth's 
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school of origin, or through immediate enrollment in the school dis-
trict where the facility is located.

(2) Identify the educational decision maker, which, under WAC 
392-172A-01125, may be the parent, or a court-ordered educational li-
aison. The educational decision maker has the right to receive notice 
and participate in individualized education program meetings, provide 
informed consent, or not, for evaluation and initiation of special ed-
ucation services. The court-ordered educational liaison must sign 
documents for school and participate in meetings, including individual 
education plan meetings, unless the parent is serving in that capaci-
ty.

(3) Before admission, provide the following documentation of au-
thority to administer psychotropic medications if prescribed:

(a) Consent from the youth's parent or legal representative; or
(b) Court-ordered approval.
(4) Identify a DCYF representative who is able to make decisions 

on behalf of the youth to attend medical and dental appointments and 
provide consents.

(5) Attend and participate in:
(a) The development and implementation of the individualized 

treatment plan;
(b) Treatment team meetings; and
(c) The DDA annual assessment, if applicable, including the per-

son-centered service plan.
(6) Manage, or appoint a representative payee to manage, the 

youth's social security or supplemental security income in accordance 
with federal social security rules, including ensuring that the youth 
is not over federal resource limits.

(7) Notify DDA before any change to a youth's dependency status.

NEW SECTION

WAC 388-843-0120  What are the responsibilities of a youth tran-
sitional care facility when a youth is approved for admission?  When a 
youth is approved for admission to the youth transitional care facili-
ty, the facility must:

(1) Provide adequate staff to meet the youth's assessed treatment 
needs;

(2) Develop and implement an individualized treatment plan;
(3) Collaborate with the school, legal representative, and parent 

or educational liaison to ensure timely and continuous access to a 
free and appropriate public education in the least restrictive envi-
ronment;

(4) Maintain regular communication with school representatives 
and attend school-related meetings;

(5) Participate in the youth's individualized education program;
(6) Maintain regular communication with the youth's legal repre-

sentative;
(7) Maintain a youth rights policy in accordance with chapter 

71A.26 RCW; and
(8) Support the youth in maintaining contact with their parent or 

legal representative.
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DISCHARGE AND TERMINATION

NEW SECTION

WAC 388-843-0160  When may a youth transitional care facility 
discharge a youth?  (1) The youth transitional care facility may dis-
charge a youth if:

(a) The youth turns 18; or
(b) The youth or the youth's legal representative requests dis-

charge.
(2) The youth transitional care facility may discharge a youth if 

the facility determines:
(a) The youth no longer requires specialized treatment under the 

direction of a physician;
(b) The youth has achieved the treatment goals established at ad-

mission;
(c) The youth presents a health or safety risk to self or others 

in the treatment environment; or
(d) The facility is unable to meet the youth's assessed treatment 

needs.

ADMINISTRATIVE HEARING RIGHTS

NEW SECTION

WAC 388-843-0170  May a youth or legal representative appeal a 
DDA decision regarding specialized treatment?  If DDA determines a 
youth is not eligible to receive specialized treatment at a youth 
transitional care facility, the youth or legal representative can ap-
peal the specialized treatment eligibility determination by requesting 
a hearing through the office of administrative hearings as described 
in WAC 388-825-120 through WAC 388-825-165.

NEW SECTION

WAC 388-843-0180  May a youth or legal representative appeal a 
youth transitional care facility decision?  A youth or legal represen-
tative does not have a right to appeal a facility:
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(a) Denial due to lack of capacity or staffing; or
(b) Discharge determination under WAC 388-843-0160(2).
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