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RULE'MAK'NG ORDER OFFICE OF THE CODE REVISER
PERMANENT RULE ONLY STATEOF WASHINGTON
DATE: July 25,2024
CR-103P (December 2017) TIME. 11:96 AM
Impl RCW 34.05.
(Implements RCW 34.05.360) WSR 24-16-010

Agency: Department of Social and Health Services, Developmental Disabilities Administration (DDA)

Effective date of rule:
Permanent Rules
31 days after filing.
1  Other (specify) (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required and should
be stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
U Yes No If Yes, explain:

Purpose: DDA amended these rules to increase the percentage of a county’s allocated funds for county administrative
expenses, to remove text that duplicates requirements dictated by statute, and to update the distribution formula and other
outdated service names and processes.

Citation of rules affected by this order:
New:
Repealed:
Amended: WAC 388-850-020, 388-850-025, 388-850-035, and 388-850-045
Suspended:

Statutory authority for adoption: RCW 71A.12.030

Other authority: RCW 71A.12.120 and 71A.14.050

PERMANENT RULE (Including Expedited Rule Making)
Adopted under notice filed as WSR 24-09-034 on 4/11/2024 (date).
Describe any changes other than editing from proposed to adopted version: The rule text contains only editorial changes
to correct a typo in 388-850-045 — “though” to “through”

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by
contacting:

Name: Chantelle Diaz

Address: PO Box 45310, Olympia, WA 98504-5310
Phone: 360-790-4732

Fax: 360-407-0955

TTY: 1-800-833-6388

Email: Chantelle.Diaz@dshs.wa.gov

Web site:

Other:
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Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New Amended Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted on the agency’s own initiative:

New Amended 3 Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended 3 Repealed
The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed
Other alternative rule making: New Amended 3 Repealed
Date Adopted: July 24, 2024 Signature:

Name: Lisa Yanagida j@\/Mﬂ WM{] 72—

Title: DSHS Chief of Staff
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AMENDATORY SECTION (Amending WSR 99-19-104, filed 9/20/99, effective
9/20/99)

prigtieons—Aets
+8))) (1) Each county ((shadt¥)) must submit to the department a
( (eontract—proposal—within—sixty)) written plan each biennium no more

than 60 days ((ef—the—arnouncement—by —the department—of +the—actgalt
ameourt—of—funds—appropriated—and—avaitablte)) after the initial bienni-

al contract.

((4%)) (2) The department may modify deadlines for submission of
county plans ( (are—responses—teo—reviews—er—contract—proposats)) when,
in the department's Jjudgment, the modification enables the county to
improve the program ((e¥)) planning process.

((+0))) (3) The department may authorize the county to continue
providing services 1in accordance with the previous plan and con-
tract ((+)) and reimburse at the average 1level of the previous con-
tract, in order to continue services until the new contract is execu-
ted.

AMENDATORY SECTION (Amending WSR 02-16-014, filed 7/25/02, effective
8/25/02)

WAC 388-850-025 Program operation—General provisions. (1) The
provisions of this section shall apply to all programs operated under
authority of the ((=ets)) act.
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(2) The county and all contractors and subcontractors must comply
with all applicable law or rule governing the department's approval of
payment of funds for the programs. Verification may be in the manner
and to the extent requested by the assistant secretary.

(3) State funds ((skatd)) must not be paid to a county for costs
of services provided by the county or other person or organization who
or which was not licensed, certified, ((amd)) or approved as required
by law or by rule whether or not the assistant secretary approved the
plan ( (was—approved—by—the seceretary)) .

(4) The assistant secretary may impose such reasonable fiscal and
program reporting requirements as the assistant secretary deems neces-
sary for effective program management.

(5) Funding.

(a) The department and county ((skhadt¥)) must negotiate and exe-
cute a contract before the department provides reimbursement for serv-
ices under contract, except as provided under WAC 388-850-020 ( (++£6)))

3).

(b) Payments to counties ((skhatd)) must be made on the basis of
( (vorwehers)) information submitted to the department for costs incur-
red under the contract. The department ((shadd)) must specify the form
and content of the ((wewehers)) information.

(c) The assistant secretary may make advance payments to coun-

countEy—Ssrhot—in—~cemplianees) )

(d) The assistant secretary may withhold all or part of a subse-
gquent monthly disbursement to a county if ((F£)) the department re-
ceives evidence a county or subcontractor performing under the con-
tract is:

(1) Not in compliance with applicable state law or rule; ((e¥))

(ii) Not in substantial compliance with the contract; or

(iii) Unable or unwilling to provide such records or data as the
assistant secretary may require ( (—thepr—the——seceretarymaywithheold—alt

o
r

w
r
T

3 ctive—aetion—ds—Ffeortheoming) ) .
(e) The department may withhold funds until satisfactory evidence
of corrective action is received. Such withholding ((er—deniad)) of
funds ((skhadtd—Pke)) 1is subject to appeal under the Administrative Pro-
cedure Act (chapter 34.05 RCW).

(6) Subcontracting. A county may subcontract for the performance
of any of the services specified in the contract. ((Fre)) A county's
( (subeontracets—shalt)) subcontract must include:

(a) A precise and definitive work statement, including a descrip-
tion of the services provided;

(b) The subcontractor's specific agreement to abide by the
((xets)) act and the rules;

(c) Specific authority for the assistant secretary and the state
auditor to inspect all records and other material the assistant secre-
tary deems pertinent to the subcontract((s)) and ((agreements)) agree-
ment by the subcontractor that such records will be made available for
inspection;

(d) Specific authority for the assistant secretary to make peri-

odic inspection of ((the—subeontractor's—program—o¥)) premises in the

ot Ay 1rz1 daon o~ £ ~
cCTOoTY v O OoT—COT

[ 2 ] SHS-5014.2



community where services are provided in order to evaluate performance

and

Specific agreement by the subcontractor to provide such pro-

gram and fiscal data as the assistant secretary may require.

.
4

under the contract between the department and the county

(e)
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, effective

filed 5/9/05

-11-015,

Amending WSR 05

(

AMENDATORY SECTION

6/9/05)

(1)

WAC 388-850-035

Services—Developmental disabilities.

((

a county for department

pays
eligible

)

((anm))

(

(

people with developmental disabilities.
(2) A county may purchase or provide authorized services.

))

The department

)

)

2

authorized services provided to

((39))

Authorized services

O
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include ( (5

((may))

sServ-—

Childhood development

))

.
14

ices

7
inclusion services

Supported employment services

Community

.
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technical assistance
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Residential Services.

7
(e)

(3)

include

Indirect services

The county must provide indirect services.
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a) Community information and education;

b) Training and other activities;

c) County planning and administration; and
d) Program evaluation.

AMENDATORY SECTION (Amending WSR 10-13-164, filed 6/23/10, effective
7/24/10)

WAC 388-850-045 What is the formula for distribution of funding
to the counties? (1) For the ((purpeses)) purpose of this section,
"county" ((shadt—mean)) means the legal subdivision of the state, re-
gardless of any agreement with another county to provide developmental
disabilities services jointly.

(2) The allocation of funds to counties ((shadt—Pbe)) is based on
the following criteria:

(a) The distribution of funds provided by the legislature or oth-
er sources ((shald—Pe)) is based on a distribution formula which best
meets the needs of the population to be served.

(b) The dlstrlbutlon formula takes 1nto consideration ( (reeguire—

+ o £ ~1 Nt o o 3 BN Ealn /MR r o~ "t o n n £ + 1
) A M/J.J.CLLL.Q - QJ.\A.J.LL\j 1T aIT L7111 o \_/J.J.Clll_»._) 1T A\ Ry A\ |
o | ] a

drenr—etigible—For birth—+to—+three—serviees;——special—eduecation—enrotdt
ments)) the number of ((dmeivideads)) clients receiving county-funded
services ( (—the—number—of individuats—enrotted—with +the division——and

the—general poputation—of—+the—eounty)) or child development services
funded through maintenance of effort, and the number of DDA-eligible

clients entering long-term services.

((In\ Th —-x'lf-\ﬂ'l-‘-l— £ + 1 Ao myniae 0+ g
7 TIIC—aoT T L__y \ crric—COomuttarrt ©

county may ( (geidtize—severn)) use 10% or less ((pereernt)) of
the county's allocated funds for county administrative expenses. A
county may ((wEidtize)) use more than ((sevemn—pereernt)) 10% for county
administration with approval ((ef—the—divisien—-direecter)) from the DDA
assistant secretary.

A
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